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MARRIOTT RESORT HOTEL CONDOMINIUM - CAMELBACK INN

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS;-
ASAMENDED

WHEREAS., pursuant to that certain Declaration of Covenants, Conditions, and Restrictions,
recorded in Maricopa County, Arizona, on December 9, 1998, at Recording No. 1998-1112626; as
amended by First Amendment to Declaration of Covenants Conditions and Restrictions, as
Amended, recorded in Maricopa County, Arizona, on October 22, 2001, at Recording No. 2001-
0977538; Second Amendment to Declaration of Covenants Conditions and Restrictions, as
Amended, recorded in Maricopa County, Arizona, on December 30, 2002, at Recording No. 2002-
1410501; Third Amendment to Declaration of Covenants Conditions and Restrictions, as Amended,
recorded in Maricopa County, Arizona on February 5, 2015, at Recording No. 2015-0076814, and
Fourth Amendment to Declaration of Covenants Conditions and Restrictions, as Amended, recorded in
Maricopa County, Arizona on November 30, 2017, at Recording No. 2017-0886051 (the
“Original Declaration”), the Association (as hereinafter defined) and the Owners (as hereinafter
defined) of Units (as hereinafter defined) in a development on that certain real property located in
Maricopa County, Arizona, described in Appendix A attached hereto and made a part hereof,
established a horizontal property regime (a condominium) named Marriott Resort Hotel
Condominium-Camelback Inn; and

WHEREAS. the Association and Owners desire to amend and restate the Original
Declaration in its entirety, and the Association and the required number of Owners have agreed to do

50.

NOW, THEREFORE., the Association and Unit Owners declare, agree, and state as follows.

1. Name of the Condominium Property:



The name by which this horizontal property regime (condominium property) shall be known is
Marriott Resort Hotel Condominium-Camelback Inn;—hereinafter— (referred to herein as
“Camelback Inn Condominium™).

2. Definitions:

Certain terms as used in this Restated Declaration and-in-theBy-Laws—as—setforth—in-
Appendix-C-hereof;(as defined in Section 2(dd)) and in the Bylaws (as defined in Section 2(e)) shall

be defined as follows;unless-the-contextelearly-indicatesa-different meaning therefor:

(a) “Association”, has the meaning given that term in the Condominium Act and means all
of the Unit Owners acting as a group in accordance with this Restated Declaration and the Bylaws under
the name ‘“Marriott Resort Hotel Condominium — Camelback Inn”.




Q “Bidding Period” is defined in Section 20 hereof.

(© ta)-"“Board” or “Board of Directors” shall-meanmeans the governing body of the
ilo Association, elected pursuant to Article HIII of the By—awsBylaws.

~

(d) by-“Building” shal-meanmeans all structures erected or to be erected upon the Land.

@ “Bylaws” means the Amended and Restated Bylaws of Marriott Resort Hotel
Condominium — Camelback Inn, a copy of which are attached hereto as Appendix C.

Q “Camelback Inn” is defined in Section 4(v) hereof.

(g)  €e)“Common Elements” means all portions of the Condominium other than Units that
are not owned by the Association and shall include both General Common Elements and Limited
Common Elements. Any Units owned by the Association shall be considered General Common

Elements.

@ “Common Element Percentage Index” is defined in Section 3(f) hereof.

O] t)-“Common Expenses” shallmeanmeans and inehadeincludes:

1) fa)-All sums assessed against the Owners by the Ceuneil-of

Co-OvwnersAssociation;
(i1) 6y Expenses of administration, maintenance, repair or replacement of the
Common

Elements;



(iii))  fe)}Expenses agreed upon as Common Expenses by the Counetl-of
Co-OwnersAssociation; and

(iv)  €&-Expenses declared Common Expenses by the provisions of the
Condominium Act-et, by this Declaration, or by the By~EawsBylaws.

) fe)-“Common Expense Fund” shal-meanmeans the separate account to be kept in
accordance with the provisions of Section A of Article VI of the By-ELawsBylaws.

(k) H-“Condominium” shat-meanmeans the entire estate in the Property owned by any
Owner, including an undivided interest in the Common Elements and ownership of a separate interest

in a Unit.

[0)) {g)-““Condominium Act” shallmeanmeans the Arizona Herizental Property Regimes-
seg)-Condominium Act (A.R.S. §§ 33-1201, er
seq.), as amended from time to time.

@ “Designee” is as defined in Section 9 hereof.

(n) “Director” means any member of the Board of Directors.

(0) -“General Common Elements” are-as-definedin-the-Condomintum-Aetmeans all

Common Elements other than the Limited Common Elements, and more fully described in

SubparagraphD-efSection 3(d) hereof.
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() “General Partner” has the meaning set forth in the Limited Partnership Agreement
(as defined in Section 2(u)).

Q “Land” is defined in Section 3(a) hereof.

(r) dor-“Limited Common Elements” areis as defined in the Condominium Act and more

fully described in Subparagraph-E-ef Section 3(e) hereof.

(s) “Limited Partners” has the meaning set forth in the Limited Partnership Agreement.

manage-the-affairs-efLimited Partnership” means the Camelback Inn
CondomintamAssociates Limited Partnership.

(w) “Limited Partnership Agreement” means the Restated Agreement of Limited
Partnership of Camelback Inn Associates Limited Partnership dated October 20, 2016, as may be
amended and/or restated from time to time.

(v) “Manager” means, at all times prior to the termination or dissolution of the Limited
Partnership, the individual or entity designated by the General Partner to manage the affairs of the
Camelback Inn Condominium; provided however, that following any termination or dissolution of the
Limited Partnership, “Manager” shall mean the individual or entity designated by the Board of
Directors to manage the affairs of the Camelback Inn Condominium.

= = shall mean MARRIOTT CONDOMINIUM  DEVELOPMENT

(W) m)-“Mortgage” shalbmeanmeans a deed of trust as-well-as-aor mortgage.

(x) fer“Mortgagee” shall-meanmeans a beneficiary vnder-or-helder-of a deed of trust as-
well-asor a mortgagee.

) “Owner” means any person or legal entity that owns a Condominium, but does not
include a person or legal entity having an interest in a Condominium solely as security for an
obligation. In the case of a contract for conveyance (as defined in A.R.S. §33-741) of a
Condominium, “Owner’ shall mean the purchaser of the Condominium.

() “Plat” means that certain plat of Marriott Resort Hotel Condominium — Phase One,
recorded in the Office of the Maricopa County Recorded in Book 175 of Maps, page 38, as amended by
that certain plat of Marriott Resort Hotel Condominium — Phase One — Amended, recorded in the Office
of the Maricopa County Recorded in Book 179 of Maps, page 21.

(aa)  “President” means the president of the Association.

-



p)-(bb) “Property” shall-meanmeans the entire parcel of real property referred to in this
Restated Declaration to be divided into Condominiums (ardas more fully described in Appendix A),
including the Land, the Buildings, and all improvements and structures thereon, all owned in fee

simple absolute, all easements, rights and appurtenances belonging thereto, and all articles of
personal property intended for




common use in connection therewith.

P chall moan anys norcan wath an avwmorchin 1ntoract Afranned 11 o (CAandanain

“Qualifying Bid” is defined in Section 20 hereof.
(dd) “Restated Declaration” means this Amended and Restated Declaration of Covenants,
Conditions, and Restrictions for the Marriott Resort Hotel Condominium — Camelback Inn.

(ee)  “Right of First Refusal Period” is defined in Section 20 hereof.

(ff) “Sales Agent” means any individual or entity that is duly licensed as a real estate
salesperson or real estate broker pursuant to A.R.S. §§ 32-2101, ef seq., and designated by the Board of
Directors pursuant to Section 20 hereof to market and facilitate the purchase and sale of
Condominiums, to receive and distribute offers and notices, and otherwise perform such other
functions as are set forth in Section 20 hereof.

(2g)  ““Secretary”’ means the secretary of the Association.

(hh)  ““Section 20 Notice” is defined in Section 20 hereof.

(11) “Transfer Agent” means any individual or entity appointed by the Board of Directors
pursuant to Section 20 hereof to facilitate and file public recordings in connection with any transfer of a
Unit that does not constitute a sale transaction as provided in Section 20 hereof.

3-(1)_“Unit” shall-mean—apartment”is as defined in the Condominium Act and shal-net
include—the Common—Elementsmeans each portion of the Condominium designated for separate

ownership or occupancy. The boundary lines of each Unit are the undecorated and/or unfinished interior
surfaces of its perimeter walls, bearing walls, lowermost floors, uppermost ceilings, windows and
window frames, doors and door frames, and trim. Each Unit includes both the portions of the
Building within such boundary lines and the space so encompassed. Any Unit that is not owned by
the Association shall not be considered a Common Element.

ts)-(kk) “Unit Relocation” shall-meanmeans the removal of one or more existing Units
from the Land and the reconstruction of one or more reconfigured replacement Units at a different
location or locations on the Land, including all demolition and construction aetivitisactivities in
connection therewith; provided that (i) the Common Element Percentage Index of each Owner before
the Unit Relocation shall be the same after the Unit Relocation, and (ii) the Land area vacated by the
removal of the existing Units shall be substantially equal to or greater than the Land area under the
replacement Units.

(11) “Winning Bid” is as defined in Section 20 hereof.

3. Detailed Description:

The following are descriptions of the listed items.

(a) A-Deseription-ofLand.
The landis“Land” refers to the real property located in Maricopa County, rnear-Seottsdale -
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Arizona, and-is-mere-partieularhy-described in Appendix A.
(b)  B-Number of Units.

The Camelback Inn Condominium at-present-consists of 413 Units as of the date of this
Restated Declaration, located within the boundaries of the Land-deseribed-inAppendixA-hereto.

(c) & Deseription-of Units.

The Unit number, location and eubie-contentssquare footage of each Unit areis as set
forth inAppendix—B-attached-hereto-and-made-a—part-hereefon the Plat. Access to the Common

Elements from each Unit is direct from each Unit and by walkways in the Common Elements.

(d) D-Deseription-of General Common Elements.

Fhe-“General Common Elements-shal-mean” means all Land and all portions of the
Property not contained within any Unit or within the Limited Common Elements:, including;-but-set
by—way—ef without limitation, roofs, foundations, pipes, ducts, flues, chutes, floors, ceilings,
conduits, wires and other utility installations to the outlets; bearing walls, perimeter walls, columns
and girders, to the undecorated and/or unfinished interior surfaces thereof, regardless of location;
hallways, lobbies, stairways and walkways; gardens recreational areas, hospitality accommodations
and guestrooms owned by the Cendemintum—Association, and facilitates whichthat are now or
hereafter contained within the Property; all installations of power, lights, gas, hot and cold water,
existing for common use;; and all other parts of the Property necessary or convenient to its existence,
maintenance and safety or normally in common use and all areas and facilities designated as
GeneralCommon Elements that are not also designated as Limited Common Elements in the

Condominium Act.

(¢) E-Deseription-of Limited Common Elements.

“Limited Common Elements” shal-meanmeans the portion of the common elements at
the Property specifically allocated for the exclusive of one or more but fewer than all of the Units, which
shall include without limitation, all balconies, patios, special corridors, terraces, private swimming
pools, stairways and enclosed gardens, courtyards and storage areas, adjacent to or associated with one
or more particular Units and intended for the exclusive use of such Units. All areas of the Property
whiehthat do not fall within the above definition of Limited Common Elements or of the Unit itself
shall be deemed to be a part of the General Common Elements as set forth in Subparasraph-
DSection 3(d) above.

() ¥-Percentage of Ownership and Voting Rights.

The Common Element Percentage Index;te-be is used in-determiningto determine the
percentage of undivided interest in the Common Elements appertainingallocated to each Unit and its
Owner for all purposes, inelading—veting—and-theand the voting percentage allocable to each Unit
Owner. The formula for determining the same;—+sCommon Element Percentage Index, applying the
factors set forth in Appendix B attached hereto and made a part hereof-as-if-herein-setforth-intul-

, 1s as follows: Using the total of 11,058 (the “Total”), divide the Column B factor for
each numbered Unit in Column A by the Total. The Common Element Percentage Index ef-eachwith
respect to any given Unit-refleets, is the relation—whichratio of the approximate value of such Unit
(existing or proposed) bearsallocated by the Board in its reasonable discretion, to the aggregate
approximate value of al-the Units (existing or proposed)- determined by the Board in its reasonable
discretion. The Board may, within its reasonable discretion, adjust the factors used in computing the
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Common Element Percentage Index from time to time. Upon the occurrence of any event described in
Section 7, the Board shall adjust the Total and the value of the affected Units, as applicable.

4. Statement of Purposes, Use and Restrictions:

The Units, General Common Elements and Limited Common Elements shall be

occupied and usesused as follows:

(1) fa)-An Owner shall not occupy or use histhe Owner's Unit;- or permit the
same or any part thereof to be occupied or used, for any purpose other than for the personal use for
dwelling purposes by the Owner-and, the Owner’s family-ef, the Owner’sOwner's guests, or as part et
aofa resort hotel operation.

(i1) b)>No commercial business other than those associated with the operation of a
resort hotel shall be permitted within the Property.

(1i1) te)-There shall be no obstruction of the Common Elements, except as permitted
by the descriptions herein of the General Common Elements and the Limited Common Elements.
Except in the case of designated storage areas, nothing shall be stored in the Common Elements
without the prior written consent of the Board of Directors.

(iv) t)-Nothing shall be done or kept in any Unit or in the Gereral-Common
Elements er Limited-Common-Elements-whiehthat will increase the rate of insurance on the General-
erEimited-Common Elements without the prior written consent of the BeradBoard of Directors. No
Owner shall permit anything to be done or kept in histhe Owner's Unit or in the General-orLimited
Common Elements whiehthat will result in the cancellation of insurance of any Unit or any part of the
General-or Limited-Common Elements, or whichthat would be in violation of any law. No waste
will be committed of the General-Commen-Elements-er Limited-Common Elements.

(v) €e)-No sign of any kind shall be displayed to the public view or from any Unit or from
the General-Common Elements or Limited-Commen-Elements;-without the prior written consent of

the Board of Directors; provided;- however, that this provision shall not apply to signs
placed by the management of the resort hotel facility known as the JW Marriott Scottsdale Camelback
Inn Resort & Spa (the “Camelback Inn”) and necessary or convenient to the operation thereof.

(vi) 5-No animal, livestock or poultry of any kind shall be raised, bred or kept in
any Unit or in the General- Common-Elements-or Limited-Common Elements, except that dogs, cats
or other household pets may be kept in Units, subject to rules and regulations adopted by the Board of
Directors.

(vii) f2)>No noxious or offensive activity shall be carried on in any Unit; or in the
General CommenElements—orLimited-Common Elements, nor shall anything be done therein
whichthat may be or become an annoyance or nuisance to other Owners.

(viii))  -Nothing shall be altered or constructed in or removed from the General-
CommeonElements—orLimited-Common Elements, except upon the prior written consent of the
Board of Directors.

(ix) -There shall be no violation of rules for the use of the Gereral-Common
Elements erLimited-Commeon-Elementsthat are adopted by the Board of Directors erand furnished
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in writing to the Owners, and the Board of Directors is hereby authorized to adopt such rules.

(x) -None of the rights and obligations of the Owners created herein, or by the-
deedsa deed conveying the—Ceondomintumsa Condominium, shall be altered in any way by
encroachments due to settlement or shrftmg of structures or any other cause. There shall-be-vahd-

3 Aa : 3 : istHowever, to the
extent any Unit or Common Element encroaches on any other Umt or Common Element as a result of
shifting or settlement, or alteration or restoration authorized herein, there shall be a valid easement for
such encroachment for so long as the encroachment exists; provided;- however, that in no event shall a-
validan easement for encroachment be created in favor of an Owner or Owners if said encroachment
occurred due to the willful conduct

of said Owner or Owners.

(x1) do-The Counetl-of- Co-Owners-and-persons-itmay-seleet; Association and its

agents, representatives, guests, contractors and other invitees permitted under this Restated Declaration
or the Bylaws shall have the right to ingress and egress over, upon and across the General-Common
Elements and-Eimited-CommonElements-and the right to store materials thereon and make such
other use thereof as may be reasonably necessary (i) tefor the construction and the rental of hospitality
accommodations and guestrooms owned by the Cendemintum-Association as a part of the General
Common Elements, (ii) in the sale of the Condominiums, and (iii) in the operation of the Units,
Common Elements, and hospitality accommodations and guestrooms owned by the Cendomintum-
Association and a part of the General Common Elements in connection with the Camelback Inn,
and the overall development of which the Property is a part.

5. Agent for Service of Process:

The name and address of the agent for the service of process on the Association: CHM Warnick

8501 North Scottsdale Road, Sulte 265

The agent of the Association for service of process may be amended only by duly-recorded affidavit
recorded in the Office of the Maricopa County Recorder.

6. Damage or Destruction; Sale:

In—the—event—thatlf any Buildings and/or other improvements on the Land are damaged or
destroyed by fire or other casualty or disaster, such Buildings and‘er— other improvements shall be
promptly repaired, restored or reconstructed to the extent required to restore them to substantially the same
condition in which they existed prior to the occurrence of the damage or destruction, with each Unit and the
Common Elements having the same vertical and horizontal boundaries. SuehThe cost of such
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repairs, restoration or reconstruction shall be paid fer-out of any insurance proceeds received on
account of the damage or destruction; provided;— however, that if the insurance proceeds are not
sufficient for such purpose, the deficiency shall be assessed as a Common Expense.

Notwithstanding the foregoing, in—the—event—thatif Buildings containing seventy-five
percent (75%) or more of the Units are destroyed and the Owners by an affirmative vote of at least
seventy-five percent (75%) of the total voting power file notice with the Board of Directors within
ninety (90) days after such destruction that they do not desire that the Buildings be reconstructed or
restored, the Board of Directors shall record;- with the Recorder of Maricopa County, Arizona, a notice
setting forth such facts, and upon the recording of such notice:

(a) The Property shall be deemed to be owned in common by the Owners;

(b) The undivided interest of each Owner in the Property ewned-in-commeon-which-shall

appertain-to-each-Owner-shall-beequal the percentage of undivided interest previously owned by such
Owner in the Common Elements;

(c) Any liens affeeting-any-of the-Condemintumson the Property that was damaged or

destroyed shall be deemed to be transferred in accordance with the existing priorities to the
percentage of undivided interest of the Owner in the Property; and

(d) The Property shall be subject to an action for partition at the suit of any Owner, in
which event the net proceeds of sale (the Property not being susceptible of fair partition without
depreciating the value thereof), together with the net proceeds of the insurance on the Property, if any,
shall be cons1dered as one fund and shall be d1V1ded among at-the Owners in proportion to thei-
; : each Owner's Common

Element Percentage Index aﬁer ﬁrst paying out of the respectlve shares of the Owners, to the extent
sufficient for the purpose, all liens on the undivided interest in the Property owned by each Owner.

Notwithstanding all other provisions of this Declaration, the Owners may, by an
affirmative vote of seventy—fiveeighty percent (7580%) of the total voting power at a meeting of the
Counet-of-Co-OwnersAssociation duly called for such purpose, elect to sell or otherwise dispose of the
Property. Such action shall be binding upon all Owners and it shall thereupon become the duty of
everyeach Owner to execute

and deliver such instruments and to perform all acts as in manner and form may be
necessary to effect the sale.

7. Reconfiguration of Units, Unit Relocation, and Construction of Guests Facilities as a
7-Part of the General Common Elements:

(a) Except as this Restated Declaration may be amended as provided and subject to the
requirements of any applicable laws or regulations of governmental authorities, no subdivision or
combination of any Unit or Units may be accomplished except pursuant to the affirmative vote of at
least seventy—fivesixty-seven percent (7567%) of the total voting power of the Owners as determined
under AppendixB-ef-theSection 3(f) of this Restated Declaration at a meeting called for the notified
purpose of consideration thereof or upon receipt by the Board of Directors or such person as the Board may
designate of the written consent of at least seventy—fivesixty-seven percent (7567%) of the total voting

power of the Owners as determined under AppendixB-efthe DeelarationSection 3({).

(b) Subject to the requirements of any applicable laws or regulations of governmental
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authorities, reconfiguration, or relocation outward of exterior walls, of Units, or Unit Relocation, may be
accomplished upon approval of the Board of Directors efthe-CounetlofCo-Owners-and, in the instance of
the relocation outward of exterior walls of Units, or Unit Relocation, after the approval of the use of the
Common Elements for such purpose by the affirmative vote of at least seventy-fivesixty-seven percent
(#567%) of the total voting power of the Owners as determined under Appendix—B—oef—the
DeelarationSection 3(f).

(c) The Owners may by the affirmative vote of at least seventy—fiveeighty percent (7580%) of the
total Voting power {as determined under AppendixB-ofthe Beelaration)Section 3(f), authorize the Board
of Directors ef the-Couneilof Co-Owners-to encumber and-deal-with any portion of the General Common
Elements not associated with the Limited Common Elements for the purpose of constructing hospitality
accommodations and guestrooms, as a part of the General Common Elements. Such action shall be
binding upon all Owners and it shall thereupon become the duty, if applicable, of everyeach Owner to
execute and deliver such instruments and to perform such acts as may be necessary to effect the matters
set forth byin the preceding sentence.

(d) If approved, any relocation outward of exterior walls of Units, or subdivision or
combination of Units, or Unit Relocation, or construction of hospitality accommodations and
guestrooms shall be reflected by appropriate revisions to AppendixesB-and-D-of the Condemintum's-
Amendedthe Plat and Appendix B of this Restated Declaration;—as—recerded;— to reflect the new
Boundaries—and—eubieboundaries and square footage or, in the instance of a subdivision or
combination, other required data, of those Units so affected or, in the instance of a Unit Relocation, the
location of the new Unit or Units, with appropriate changes to the extbiesquare footage and Common Element
Percentage Index of each Unit so affected so long as the total Common Element Percentage Index of

all Units so relocated is not changed, or in the instance of hospitality accommodations and guestrooms, the
location thereof upon the General Common Elements, and such revisions shall be a Common
Expense.

8.  9-Voting:

At any meeting of the Ceunetl-of-Co-OwnersAssociation, each Owner either in person or by
proxyabsentee ballot, shall be entitled to cast a number of votes #on behalf of histhe Owner's Unit or
Units corresponding with the percentage of undivided interest in the Common Elements as determined
under the previstons-of-AppendixBCommon Element Percentage Index. Where there is more than one
record Owner, any or all of such persons may attend any meeting of the Ceuneil—of
Ce-OwnersAssociation and may vote their respective percentage ownership interest. If a Unit is owned
by a trust, the trustee of the trust authorized by the trust instrument, shall cast the vote on behalf of the
Owner, and if a Unit is owned by at partnership, corporation, limited liability company, or other entity,
the individual authorized by the instrument governing such entity shall vote on behalf of such Owner.
The vote of any Owner may not be allocated or split.

9. 10-Notices:

Any notice permitted or required to be delivered as provided herein shall also be sent by
electronic mail to President aCanielbackOwners.com and may be delivered either personally, by mail, or
by electronic delivery;ineladingeleetronie-mail and other forms of electronic document delivery, unless
prohibited by applicable law. If delivery is made by mail, it shall be deemed to have been delivered 48
hours after a copy of same has been deposited in the U.S. Postal Service address given by such
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person to the Board of Directors or such person or persons as the Board may from time to time designate
(“Designee”) for the purpose of service of such notice. Such address may be changed from time to time by
notice in writing to the Secretary ferof the Board of Directors or the Designee.

10. H-Mortgage Protection:
Notwithstanding all other provisions hereof:

(a) The liens created hereunder upupon any Condominium shall be subject to, and shall
not affect the rights of the holder of, the indebtedness secured by any recorded first Mortgage
(meaning a Mortgage with first priority over other Mortgages) upon such Condominium made in
good faith and for value, provided that after the foreclosure of any such Mortgage there may be a
lien created pursuant to ArtielesVI-BSection B, Article VI of the By-EawsBylaws on the interest of
the purchaser at such foreclosure sale to secure all assessments, whether regular or special, assessed
hereunder to such purchaser as an Owner after the date of such foreclosure sale;

(b) No amendment to this Section 10 shall affect the rights of the holder of any such
Mortgage recorded prior to the recordation of such amendment who does not join in the execution
thereof; and

(c) By subordination agreement executed by a majority of the Board of Directors, the
benefits of paragraphs (a) and (b) above may be extended to Mortgagees not otherwise entitled
thereto.

11. 12-Exclusive Ownership and Possession by Owner:

~ Each Owner shall be entitled to exclusive ownership and possession of histhe Owner's Unit
unless the same is surrendered to become a part of the resort hotel operation known as Camelback Inn.
In—the-event-thatlf an Owner thus-surrenders histhe Owner's rights to exclusive ownership and
possession, any subsequent transferee of such Unit shall take title thereto subject to such use arand
shall accept assignment of the transferer’stransferor's interest in the limited—partnership-
agreement;Limited Partnership Agreement, rental pool management agreement, or similar contract
then in effect with respect to the Unit, for management of his

the Condominium as part of the resertreson hotel known as Camelback Inn, as well as for

the Managementmanagement of the Common Elements. Each owner shall have an undivided interest in
the Common Elements as determlned by the procedure contalned in WM%&%%@D%S—

(elesrgned—as—saeh}—te—#:ppend—neB—Sectlon 3( f). The method for deterrmnrng the percentage of the

undivided interest of each ewsnerOwner in the Common Elements as-expressed-in-AppendixB-shall-
halvea—peﬂnanent—eharaetepandset forth in Sectlon 3( f) shall not be altered without the consent of al-

: thy dedsixty-seven percent (67%) of the
Owners and shall be stated in an amendment to this Restated Declaration recorded in the Office of
the Maricopa County Recorder. Notwithstanding anything to this contrary in this ParagraphSection
11, in Paragraph—26Section 25, or elsewhere in this Restated Declaration, if a Unit Relocation
occurs, suehthe percentage of undivided interest of an Owner of more than one Unit may be
reallocated among that Owner’sOwner's relocated Units at the request of that Owner, with an
appropriate adjustment of Appendix B to relfeetreflect such reallocation without the need for further
consent of the Co-OwnersOwners. The percentage of undivided interest in the Common Elements
shall not be separated from thea Unit to which it appertainsis allocated and shall be deemed to be
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conveyed—er, encumbered, or releasesreleased, as applicable, from liens with the Unit—even-
theughconveyance, encumbrance, or release, as applicable, of the Unit without the necessity of

expressly describing such interest is-net-expresshy-mentioned-er-deseribed-in the conveyance or other

instrument. Each Owner may use the Common Elements in accordance with the purposes for which
they are intended, so long as hethe Owner does not hinder or encroach upon the lawful rights of the
other Owners.

An Owner shall not be deemed to own the undecorated and/or unfinished interior surfaces of
the perimeter walls, floors, ceilings, windows and doors bounding histhe Owner's Unit, nor shall the
Owner be deemed to own the utilities running through histhe Unit shiehthat are utilized for, or serve,
more than one Unit, except as a tenant in common with the other Owners. An Owner, however, shall
be deemed to own the decorated and/or finished interior surfaces of the perimeter walls, floors, ceilings,
windows, and doors bounding hissuch Owner's Unit and shall have the obligations set forth in Section
1312 hereof with respect thereto.

12. 13-Lien for Unpaid Assessments and Certain Obligations of Owners:

(a) Assessment Lien. If any Unit Owner fails to timely pay the Common Expense
assessments imposed by the Board under Article VI, Section A of the Bylaws, the Association shall
have a lien under A.R.S. §33-1255 as security for payment of all amounts due and past due in the
Owner's Unit pursuant to A.R.S. §33-1256, which shall include without limitation, late fees and

penalties.

(b) Owner Maintenance Obligation. Except for those portions (if any) whickof the
Property the Board of Directors is required to maintain and repair hereunder, each Owner shall at the
OwnersOwner's expense keep the interior of hissuch Owner's Unit;—ts and the equipment,
furniture-and, furnishings, and appurtenances contained within or attached to the Unit in good order,
condition and repair and in a clean and sanitary condition, and shall do all redecorating, painting and
varnishing whiehthat may at any time be necessary to maintain the good appearance and condition
of histhe Unit. In addition to decorating and keeping the interior of the Unit in good repair, theeach
Owner shall be responsible for

the maintenance, repair or replacement of any plumbing fixtures, water heaters, air
eenditionconditioning equipment, lighting fixtures, refrigerators, dishwashers, disposals or ranges,

range hoods and fans, carpeting and other furniture and furnishings that may-be-in-or-conneeted-with-
theare part of or used in connection with such Owner's Unit. TheEach Owner shall also, at the-

Owner’ssuch Owner's own expense, keep the Limited Common Elements appurtenant—to-
hisappiirtenant to the Owner's Unit or Units in a clean and sanitary condition. During the term of the

Camelbaektnn-Asseetates-Limited Partnership Agreement, theeach Owner shall be relieved from the

foregoing obligations under this Section 4312.

(c) Liability for Theft and Loss. The Board of Directors and Managers shall not be
responsible to theany Owner for loss or damage by theft or otherwise of articles whichthat may be
stored by the Owner in hissuch Owner's Unit or the Limited Common Elements appurtenant thereto.

(d) FheObligation to Discharge Liens. Each Owner shall promptly discharge any lien (other

than Mortgage liens) which-may
filed hereafter-be-filled-against histhe Owner's Condominium.
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13. 14-Prohibition Against Structural Changes by Owner:

No Owner shall, without first obtaining written consent of the Board of Directors, make or
permit to be made any structural alteration, improvement or addition in or to hisa Unit or in or to the
Common Elements. No Owner shall do any act or work that will impair the structural soundness or
integrity of the Buildings or safety of the Property or impair any easement or hereditament without the
written consent of all Owners. No Owner shall paint or decorate any portion of the exterior of the
Buildings or other Common Elements, without first obtaining written consent of the Board of
Directors.

14. 15-Entry for Repairs:

The Board of Directors efor the Manager and their respective agents may enter any Unit when
necessary in connection with any maintenance, landscaping or construction for which the Board of
Directors is responsible. Such entry shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the Board of Directors out of the
Common Expense Fund.

g 16. FailureFHiluFe to Insist on Strict Performance NoNot a Waiver:

The failure of the Counet-of-Co-OwnersAssociation, Board of Directors, or Manager to
insist;—in-any-one-or-more-nstanees;— upon the strict performance of any of the terms, covenants,
conditions, or restrictions of this Restated Declaration, or to exercise any right or option herein
contained, or to serve any notice or to institute any action, shall not be construed as a waiver or
relinquishment, for the future, of such term, covenant, condition or restriction; but such term, covenant,
condition or restriction shall remain in full force and effect. The receipt and acceptance by the Board of
Directors or Manager of any assessment from an Owner, with knowledge of the breach of any covenant
hereof, shall not be deemed a waiver of such breach, and no waiver by the Board of Directors or
Manager of any provision hereof shall be deemed to have been made unless expressed in writing and
signed by the Board of Directors or Manager.

16. 17-Limitation of Board of Directors’ Liability:

The Board of Directors shall not be liable for any failure of any service to be obtained and
paid for by the Board of Directors hereunder, or for injury or damage to person or property caused

by the elements or by another Owner or person, or resulting from electricity, water or rain which
may leak or flow from outside or from any parts of the Buildings, or from any of its pipes, drains,
conduits, appliances, or equipment, or from any other place, unless caused by gross negligence of the
Board of Directors. No diminution or abatement of Common Expense assessments shall be claimed
or allowed for inconveniences or discomfort arising from the making of repairs or improvements to
the Common Elements or from any action taken to comply with any law, ordinance, or order of a
governmental authority.

i 18-Indemnification of Board of Directors Members:

Each member—of-the Beard—ef DirectorsDirector shall be indemnified by the Owners
against all expenses and liabilities, including atterneysattorney's fees, reasonably incurred by or
imposed upon kimsuch Director in connection with any proceeding to which kethe Director may be a
party, or in which kethe Director may become involved, by reason of histhe Director's being or having
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been a member of the Board of Directors, or any settlement thereof, whether or not hethe Director
is a member of the Board of Directors at the time such expenses are incurred, except in such cases
wherein the-member-ofthe Board-of Direetorsa Director is adjudged guilty of willful misfeasance or
malfeasance in the performance of histhe Director's duties; provided that in the event of a settlement
the indemnification shall apply only when the Board of Directors approves such settlement as being
for the best interests of the Camelback Inn Condominium.

i 19-Insurance:

The Board of Directors shall obtain and maintain at all times insurance of the type and kind
and in at least the amounts provided in the By-EawsBylaws and including insurance for such other
risks, of a similar or dissimilar nature, as are or shall hereafter customarily be covered with respect to
other condominium properties similar in construction, design and use to the Camelback Inn
Condominium. Such insurance shall be governed by the following provisions:

(a) Exclusive authority to adjust losses under policies hereafter in force of the Property
shall be vested in, and the proceeds thereof payable to, the Board of Directors or its authorized
representative as insurance trustee.

(b) In no event shall the insurance coverage obtained and maintained by the Board of
Directors hereunder be brought into contribution with insurance purchased by individual Owners or

their MertgagesMortgagees;

(c) Each Owner may obtain additional insurance at histhe Owner's own expense;
provided, however, that no Owner shall be entitled to exereise—his—+iehtte—maintain insurance
everagecoverage in such a way as to decrease the amount whieh-the Board of Directors, on behalf of all
of the Owners, may realize under any insurance policy whieh-the Board of Directors may have in force
on the Property at any particular time;

(d) Each Owner shall notify the Board of Directors of all improvements by the Owner of
histhe Owner's Unit, the value of which is in excess of One Thousand Dollars ($4+;666-661,000);

() Any Owner who obtains individual insurance policies covering any portion of the
Property, other than personal property belonging to such Owner, shall file a copy of such individual
policy or policies with the Board of Directors within thirty (30) days after purchase of such
insurance;

(f) The Board of Directors shall srake-everyuse reasonable effort to secure insurance
policies that sw#H-provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the Board of
Directors, the Manager, the Owners and their respective servants, agents and guests;
(2)  That the master policy on the Property cannot be canceled, invalidated or

suspended on account of the conduct of any one or more individual Owners;
(3) That the master policy on the Property cannot be canceled, invalidated or
suspended on account of the conduct of any officer or employee of the Board of Directors or

Manager without prior demand in writing that the Board of Directors or Manager cure the defect;

(4) That any “no other insurance” clause in the master police on the Property
13



exclude individual Owners™peliees' policies from consideration;
(g) The annual—msuraneerewew—whwlﬁheBoard of D1rectors Meqmred—toeonduet

anroxlements—mth%llropeﬂy—by—ashall request from the representatlve mof the Isurance agent

writing the master policy, a statement of the value of the improvements on the Property.

1:9. Parking:

The Property has open parking areas, which shall be Common Elements, and will not be
generally assigned to specific Units. The Board of Directors is authorized to make such rules and
regulations as may be required for the efficient and best use of such parking areas.

20. Sale and Right of First Refusal:

In-the-event-thatlf an Owner ef the-Condomintum-shall-wishwishes to sell the same;Owner's

Condominium and shall have received a bona fide offer therefor from a prospective purchaser, such
Owner shall give written notice of histhe Owner's intention to sell (“Notice”), together with the
executed copy of the offer show1ng all terms thereof gthe “Offer”! to the Board of D1rectors and the

Gouneﬂ—of—@e-@wnersSales Agent If the nrospectrve purchaser is not an exrstrng Owner (an
“Qutside Purchaser”), the Association, through the Board of Directors or any person named by the
Board of Directors, shall have the right to purchase the subject Condominium for its own account e

the-aceount-ofany-Ownerasaforesatd-upon the same terms and conditions as set forth in the effer

thereferOffer prov1ded written notice of such electlon to purchase is grven to the selhng Owner—

fmmedﬁeky—fouowrgthe wrthrn ﬁfteen @ 5) davs after dehvery of the notreeNotrce and eﬁferOffer

to the Board of D1rectors and ﬂq%%ageﬂh%oard—e@ﬁeetors—ﬁﬁs—dﬁere&en—maﬂeduee
3 h £ , : ramed-bySales Agent
(the “nght of Flrst Refusal Period”). If the Board of D1rectors—ha¥%the waives or otherwise

elects not to exercise its right to purchase the selling Owner’sOwner's Condominium: within the Right
of First Refusal Period, written notice shall thereupon be given by the Sales Agent (such notice, a
“Section 20 Notice”) to such Owners as had previously given written notice to the Sales Agent of
their interest in acquiring an additional Unit or Units, and the cost of preparing and distributing the
Section 20 Notice shall be bome by the selling Owner. Any such Owner who is interested in purchasing
the Unit(s) described in the Section 20 Notice may request from the Sales Agent a copy of the Offer and
shall provide notice to the Sales Agent within fifteen (15) days after receipt of the Section 20 Notice
(the “Bidding Period™) of the Owner's election (a “Qualifying Bid”) to cither (i) match the Offer or
(i1) propose a counteroffer that may only vary from the terms and conditions contained in the Offer
by offering a higher total purchase price for the Unit(s) described in the Section 20 Notice. If more
than one Owner places a Qualifying Bid on the Unit(s) prior to the expiration of the Bidding Period,
the Qualifying Bid containing the highest total purchase price (the “Winning Bid”) shall be
granted the right to

purchase the Unit(s) described in the Section 20 Notice: provided, however, that if there is a tie
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between two or more Qualifying Bids for the highest total purchase price, then the tying Owners
shall resubmit Qualifying Bids at a higher total purchase price than their original Qualifying Bids
until the Winning Bid has been determined by the Sales Agent in conjunction with the Owner who is
selling the Unit(s). Once the Winning Bid has been determined, the Sales Agent shall deliver a copy
of the Winning Bid to the selling Owner and the purchase and sale of the Unit(s) shall thereafter be
consummated in accordance with the terms and conditions contained in the Winning Bid.

In-the-eventlf any Owner shall-attemptto-sell-his-Condomintumattempts to sell the Owner's

Unit(s) to an Outside Purchaser without affording to the Board of Directors and the other Owners;- the
right of first refusal and bidding process herein provided, such sale shall be whelynull and void and
shall confer no title or interest whatsoever upon the intended-purehaserOutside Purchaser.

The right of first refusal reserved herein shall be effective ferto the periedextent permitted by
Arizona-Eaw

law.

In no case shall the right of first refusal reserved herein affect the right of an Owner to
subject histhe Owner's Condominium to a Mortgage or other security instrument.

The election by (i) the Board of Directors not to exercise its right of first refusal on behalf of
the Association, or (ii) an Owner to exercise its right to place a Qualifying Bid on any Unit(s)
described in a Section 20 Notice, shall not constitute or be deemed to be a waiver of such Owner's or
the Association's right to purchase said Unit(s) if the Owner or any subsequent Owner of the
Unit(s) delivers a subsequent notice to the Board and the Sales Agent following the selling Owner's
receipt of a subsequent bona fide offer from an Outside Purchaser.

In the event of a default on the part of any Owner under any first Mortgage made in good
faith and for value, which shall entitle the holder thereof to foreclose same, any sale under such
foreclosure, including delivery of a deed to the first Mortgagee in lieu of such foreclosure, shall be-
made-free-and-elear-ofnot be subject to the provisions of this Section 20-and, but the purchaser (or

grantee under such deed in lieu of foreclosure) of such Condominium shall be thereupon and thereafter
subject to all the provisions of this Restated Declaration. If the purchaser following such foreclosure
sale (or grantee under deed given in lieu of such foreclosure) shall be the then holder of the first
Mortgage, or its nominee, the said holder or nominee may thereafter sell and convey the
Condominium without complying with the provisions of this Section 20, but its grantee shall
thereupon-and-thereafter be subject to all of the provisions hereof.

Nothing in this Section 20 shall prohibit an Owner from selling one or more Unit(s) to an
existing Owner; provided, however, that the selling Owner provides notice of the Owner's intention to
sell with a copy of the bona fide offer from the existing Owner as required above in this Section 20,
together with any additional information reasonably requested by the Board or Sales Agent, to enable
the Sales Agent and/or the Board of Directors to determine that the offer is not subject to the right of
first refusal granted under this Section 20.

The transfer of a deceased joint tenant’stenant's interest to the surviving joint tenant or the
transfer of a deeeased’sdeceased's interest to a devisee by will or histo the heirs at law under
intestacy laws shall not be subject to the provisions of this Section 20.
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If an Owner of a Condominium can establish to the satisfaction of the Board of Directors
(or the Sales Agent or Transfer Agent on the Board's behalf)

that aany proposed transfer other than a transfer described in the preceding sentence is not a sale, then
such transfer shall not be subject to the provisions of this Section 20.

The Board of Directors may delegate a Transfer Agent to facilitate the transfer of a Unit or
any interest therein by performing functions such as assisting the transferor and transferee with filing
necessary recordings with the Maricopa County Recorder and documenting any such transfers in the
books and records of the Association.

Upon written request of any prospective transferor, purchaser, or Mortgagee of any

Condominium, the Board of Directors shall forthwith;-er-where-time-isspeeified;at-the-end-ofwithin

20 days after written request therefor, deliver to the party requesting the timesame, isste-a written and
acknowledged certificate in recordable form evideneingstating that:

(a) With respect to a proposed sale under this Section 20 to an Outside Purchaser,
proper notice was given by the selling Owner and the right of first refusal was not exercised.

@ With respect to a proposed sale under this Section 20 to an existing Owner, proper
notice was given by the selling Owner and the sale was not subject to the right of first refusal
provided for in this Section 20.

(c) ¢b)-With respect to a deed to a first Mortgagee or its nominee in lieu of foreclosure,
and a deed from such first Mortgagee or its nominee, pursuant to this Section 20, the deeds were in fact
given in lieu of foreclosure and were not subject to the provisions of this Section 20.

(d) ¢e)-With respect to any contemplated transfer whieh-isthat does not in-faceconstitute a
sale as provided in this Section 20, the transfer is not or will not be subject to the provisions of this
Section 20.

Such a certificate shall be conclusive evidence of the correctness of the statements
contained therein.

i 22.-No Partition:

There shall be no judicial partition of the Property of any part thereof, nor shall MEDC-e+-any
person acquiring any interest in the Property or any part thereof seek any such judicial partition, urti-
%h%happemng—e#ﬂ&eeeﬁ%eﬂs—set—feﬁhexcept as stated in Section 6 of this Restated Declaration -

: or if the provisions
of the Condomlnlum Act no longer applv to the Property as prov1ded in Section-33-336-of that
AetA.R.S. § 33-1228; provided;- however, that if any Condominium shall be owned by two or more
co-tenants as tenants in common or as joint tenants, nothing herein contained shall be deemed to
prevent a judicial partition as between such co-tenants. Such partition shall not affect any other
Condominium.
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i 23-Enforcement:

Each Owner shall comply strictly with the provisions of this Restated Declaration, the
By—EawsBylaws and the rules, regulations and decisions issued pursuant therete-andhereto, as the same
may be lawfully-amended from time to time. Failure of an Owner to se-comply shall be grounds festo.
file an action to recover sums due for damages or injunctive relief or both, maintainable by the Board
of Directors or Manager on behalf of the Owners, the filing of a lien on the Owner's Condominium, or

the exercise of any other rights and remedies granted under the laws of the State of Arizona, or in a
proper case, by an aggrieved Owner.
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23. 24-Personal Property:

The Board of Directors or Manager may acquire and hold, for the benefit of the Owners,
tangible and intangible personal property and may dispose of the same by sale or otherwise, and the
beneficial interest in such personal property shall be held by the Owners in the same proportion as
their respective undivided interests in the Common Elements, and shall not be transferrable except
with a transfer of a Condominium. A transfer of a Condominium shall vest in the transferee
ownership of the transferer’stransferor's beneficial interest in such personal property.

24. 25-Interpretation:

The provisions of this Restated Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a condominium property.

g 26.-Amendment:

Except as otherwise provided herein and except as prohibited by the Condominium Act, the
provisions of thethis Restated Declaration may be amended at a meeting of the Ceuneil-of
Co-OwnersAssociation by the affirmative vote of Owners holding at least 7Ssixty seven percent
(67%)of the total voting power {as determined under Appendix B—ef-theDeelaration), which
amendment shall be effective upon recordation with the Reeerder-of-Maricopa County Recorder;
provided;- however, that any amendment swhiehthat alters or prohibits the use of the Property as a resort
hotel shall require approval of one hundred percent (100%) of all the-Owners. The President—or-any-
other-Officer,-of the- Condomintumpresident of the Association or the secretary of the Association, as
instructed by the president, may execute and cause to be recorded amendments_to this Restated
Declaration that are duly approved in accordance with this Restated Declaration and the
Condominium Act.




26. 27-Severability:

The provisions hereof shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one pfeWS-}ei}SEIOVISIOIl or portion hereof shall not
affect the validity or enforceability of any other provision hereof.

27. 28-Captions:

The Captionscaptions herein are inserted only as a matter of convenience and for reference
and in no way to define, limit or describe the scope of this Restated Declaration or the intent of any
provisions hereof.

28. 29-Law Controlling:

This Restated Declaration and the By-LawsBylaws attached hereto shall be construed and
controlled by and under the laws of the State of Arizona.

i 30.-Effective Date:

This Restated Declaration shall take effect when recorded with the Reeerder-of-Maricopa
County Recorder.

& 31.-Amended Declaration:

IS
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MARRIOTT RESORT HOTEL CONDOMINIUM

— CAMELBACK INN
Bys:
, President, Ceunecilof
Co-OwnersAssociation
STATE OF ARIZONA )
COUNTY OF MARICOPA )
The foregoing instrument was acknowledged before me this day of

20242025, by
, President of the CeunetofCo-OwnersAssociation of Marriott Resort
Hotel Condominium —— Camelback Inn, on behalf of the Counetl-ef-Co-OwnersAssociation.

Notary Public

[Link-to-previous setting changed from on in original to off in modified.].
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